
Permitting Innovation: Challenges and 
Opportunities for Restoring Dynamic 

Stream Systems Under §404
August 23, 2023

National Stream Restoration Conference – Baltimore, MD



Decades of 
Controversy

• Vocal opposition – just getting 
louder

• Past dialogue: ’right vs wrong’, not 
common interests

• Streams of Revenue – the last match 
thrown at the tinderbox

• Walton Family Foundation & ERBA 
wanted to change the conversation
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Roundtable Overview
• 25 stakeholder from multiple disciplines

• Academics
• Mitigation Bankers (includes technical stream experts)
• In-Lieu Fee Programs
• NGOs
• State Government
• EPA & Army Corps

• Held 2 multi-day in-person meetings and 4 virtual sessions

• Reached consensus on Problem Statement and Proposed Solutions

• Funded by Walton Family Foundation and ERBA

• Facilitated by the Meridian Institute and Moderated by Dr. Jim Salzman of UCLA Law
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Consensus Problem Statement
• Finding 1 – Full range of stream restoration approaches not being used in 404 

program

• Finding 2 – current emphasis on channel form and stability for mitigation review 
process creates barriers to proposing alternative approaches

• Finding 3 – Current planning, monitoring and evaluation overemphasize metrics tied 
to  channel form and stability instead of a suite of physical, biological, and chemical 
processes which support ecological outcomes

• Finding 4 – Current mitigation training resources do not cover a broad range of 
stream restoration approaches

• Finding 5 – Existing policy mechanisms allowing flexibility to apply a range of 
restoration approaches are underutilized
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Consensus Proposed Solutions
• A. Learning and Training

• Build greater IRT awareness of alternative restoration approaches
• Develop training programs and resources

• B. Measuring, Permitting, and Crediting
• Ensure direct measurement of ecological processes
• Use ecological process performance on credit releases
• Prioritize restoration of ecological processes
• Incentivize a watershed approach

• C. Regional and Watershed Approaches
• Provide watershed approach guidance with permit writers
• Support watershed plan development

6



Consensus Proposed Solutions Con’t
• D. Joint Guidance and/or Regulatory Guidance Letters

• Direct districts to develop policies and procedures for permitting alternative approaches for stream 
mitigation

• Incentivize early and durable achievement of ecological performance standards through credit 
release schedules

• Clarify the watershed approach, the bounds of in-kind mitigation considerations, the flexibility of 
the watershed approach, and how it can be applied to support alternative approaches to stream 
mitigation
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